
Ben G. Almond
Executive Director­
Federal Regulatory

October 21, 1996

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

BELLSOUTH
Suite 900
1133-21st Street, NoW
Washington, D.C. 20036
202463-4112
Fax: 202 463-4198

EX PARTE OR LATE FILED

Re: Implementation of the Telecommunications Act of 1996:
Telemessaging Electronic Publishing and Alarm Monitoring Services
CC Docket 96-152 Ex Parte

Dear Mr. Caton:

In accordance with Section 1. 1206 of the Commission's rule this is to notify you that on
October 21, 1996 Donald 1. Perozzi, Daniel Thompson, Jr., Suzanne H. Detlefs, David W.
Scobey, Jr., Charles P. Featherstun and Robert T. Blau, all ofBellSouth Corporation met
with Richard Welch of the Common Carrier Bureau to discuss issues raised in the above
referenced proceeding. The attached documents were used for discussion purposes.

Please associate this notification and the accompanying documents with the referenced
docket proceeding.

If there are any questions concerning this material, please contact the undersigned.

Sincerely,

Ben G. Almond
Executive Director-Federal Regulatory

Attachment

cc: Richard Welch
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Date: October 15, 1996

Re: Electronic Publishing

The electronic publishing restrictions of Section 274 of the Telecommunications Act
should not be construed to preclude joint promotion of print directory products by a BOC and its
affiliates, not wIthstanding the fact that such an affiliate may share some resources with an
electronic publishing affiliate that is in compliance with Section 274(b). This conclusion relies on
both an analysis of the statute and an assessment of the policy which Congress was intending to
address in the Act.

I. First, Section 274(c) pertaining to 'joint marketing" contains at subsection "(1)" two
prohibitions. The first is that a BOC is prohibited from conducting joint marketing or promotional
activity as regards a "separated affiliate". That term "separated affiliate" is defined at Section
274(i)(9) essentially as an entity which, inter alia, "engages in the provision of electronic
publishing which is disseminated by means of' a Bell operating company. A BOC affiliate which
is not owned or controlled by a BOC, and does not own or control a BOC, and does not engage in
electronic publishing as defined in the Act, would not fall within the definition of the term
"separated affiliate". Such an entity would be free to do joint marketing of print media products
with an affiliated BOC without running afoul of the joint marketing restrictions. 'This describes
BellSouth Advertising and Publishing Company (BAPCO) which markets print media yellow and
white page directories and which is separate from the affiliated BOC in that it shares no assets,
employees, directors or liabilities with that BOC. Moreover, it does not provide electronic
publishing, although it does contract to provide some services to a separate Section 274(b) affiliate
that is engaged in electronic publishing. Additionally, BAPCO may joint market its print directory
products in conjunction with the electronic directory products of its affiliated electronic publishing
company.

The joint marketing prohibition of Section 274(c)(b)(l) would also not apply to BAPCO.
That prohibition pertains only to joint marketing done by a BOC in conjunction with an affiliate
when such marketing is "related to the provision ofelectronic publishing". Promotion or marketing
of the print product produced by BAPCO clearly falls outside of that category because it does not
involve the provision of electronic publishing. As such, there is no prohibition against the
BellSouth BOC conducting joint marketing activities ofprint media in conjunction with BAPCO,

II. Secondly, this result is consistent with the policy objective which Congress was trying to
achieve. Congress sought through the restrictions of Section 274 to effect a structural and
operational separation between a BOC and its electronic publishing affiliate. The focus in the
definition ofa "separated affiliate" at Section 274(i)(9) is on dissemination "by means of such Bell
operating companies." basic telephone service", This demonstrates that the concern was with a
perceived capability to use landline telephony service to improperly somehow favor services of the
electronic publishing affiliate. Such conduct was perceived as potentially disadvantaging
electronic publishing competitors using the same BOC network. No similar potential for any
unfair advantage exist with respect to the print product. Print media competitors have access to the
same tariffs under which BellSouth Advertising and Publishing Company gets its telephony service
from the affiliate operating company. The listing information used in the print media is likewise
available under tariff to competing directory publishers. Moreover, Congress was aware that



SOCs have historically conducted joint marketing programs with affiliated print directory
publishers and because this activity presented no potential for any alleged monopoly abuse of the
basic network Congress evidenced no intentIon to change or interfere with that activity.

Finally, Section 274 contains no prohibition against either the print media directory
company nor the electronic publishing company marketing products or services of an affiliated
SOC, Rather the restrictions of subsection "c" operate against activity by the affiliated SOC as
regards electronic publishing. Thus, it is clear that a print media affiliate or the electronic
publishing affiliate of a SOC could under Section 274 market the products or services of that
SOc.
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Thursday, September 26, 1996

1



BELLSOUTH CORPORATION

I

BellSouth Telecommunications

,
I

BellSouth Enterprises

Advertising & Publishing
Group

i

I IIInte~ent II L.M. II StevensBAPCO Media Berry Graphics
Ventures

I , II

~
Sales • I Marketing • I Publishing
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Advertising Industry is Highly Competitive

Yellow Pages 6%

Magazines 5°k

Other
17%

Yellow Pages is a Part of the Advertising Industr}7

TV
230/0

Direct Mail
20%

Newspaper
22%

$175 Billion



Competitive Landscape

~,

o Non-Competitive Markets

• Competitive Markets

o Non-BLS Territory





Local Exchange Telephony Competition

* BAPCO has adopted ~ LEC Friendly position
,-- Comprehensiye directory serving all carriers'

customers
,-- Provide high level of service to all customers

regardless of choice of LEC

* BAPCO is proactively seeking business relationships _
with all local exchange telephony providers

* BAPCO is modifying its products and business
processes to support telephony competition
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"LEC-Friendly" Contracts In Place
0.=

*. AT&T
* MCIMetro
* Time Warner
* BellSoqth
* ACSI
* Com. Communications
* GA Comm South
* Hart Communications

<.

* ICI
* Media One
* MFS
* National Telecommunications
* NextLink
* TCG
* Windstar Wireless
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Electronic Directory Publishing Development

* Internet
,

* Interactive Speech

* CD-ROM

* InfoVentnres of Atlanta

* Newspaper Partnerships
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Internet = Phenomenal Growth

Users

Host Computers

1996 2.000

23 Million 152 Million

10 Million 120 Million
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Internet Directory Competitors

,...., Other Directory Publishers

,...., Interexchange Carriers

,...., New Internet Only Directory Companies

,...., Software Companies

,...., Currently Over 150 Internet Directory Competitors
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Usage is Key in Advertising Products

CnntW
-Listings
-Advertising
-Buying Information

Consumer
Usage

~ Content

-- Advertising ~
Value

Advertising
Price
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Business Conclusions

f'O¥ Advertising is a highly competitive business
distinctly different from telephony

f'O¥ Electronic Publishing of directory products
is already highly competitive

f'O¥ An incumbent printed directory publisher has
no advantage in the Internet

f'O¥ Access to and navigation on the Internet is not controlled
by us or our affiliate DOC

f'O¥ The law imposes sufficient constraints on our electronic
publishing opportunities
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"Operate Independently" §274 (b)

* No additional restrictions needed.
1

"J Congressional scheme detailed
and comprehensive

* No authority for further or additional FCC
imposed restrictions
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"Operate Independently" §274 (b)

*. Holding company administrative functions may
be shared.

* Holding company intellectual property may
be shared.
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Joint Marketing

* Publishing subsidiary may promote DOC and
other LEe services
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foreign DirectOlies
prOVided at a charge
through Ihe foreign
Directory Center

Subsequent delivery 10
your new customers on

a limely basis

/)irc(.10lj' OiSlribution

Blu-1Ket c0velnye 01 the tv10rket
to all Carne(s customers Will be
mode Iree at Charge

. '.~

. .I

Delivery Audits
conduded to vel/ty
receipt 01 DireclOlY

l: ~~

Intemot and extemol measurements at quality
10 ensure consIStent. reliable and dependable
dlfectory soles. publishing end delivery

Advert'Sing Support 01 dtleclOlles In every
market

(Ieadll.,. avalloble 24 Ius per d(]y Jt,', ,-j, ,y' I '\'I

year In evety f'lornt

Product usoge ,eseOlch conducted
continuously FreQuerlcy of usoge IS verilloble

Reoches the homes and businesses at more
customers than any other advertiSIng media

Nule BellSouth O'feC'Of/C5 afe environment fncndly on(j are
HK/% lecyclQble

Additional ~1or)' Benefits

lhe obove IISIIS not exhoustwe t)ut can bc, used as
a guide In determining tne .nformatlonal needs 01
eoch Carrier's customers and InfoHnohonal odver
IISing messages that Ihe COllier wonts 10 ~Iet to lis
customers All intormollon placed In the Call
C.uld", Pages must adhere to Ihe Specilicollons
and Stanuords ot lIcliSoulh AdvertiSing 8< f'ul,hshlng
Corporation

.Informa/lon abOut fhe Carrier
-Producls and Services Descl/pl,ons
.Esfablishing or Changing fhe Service
-Repair
-Billing and Payments
.Intormation for customers with O"abiM'es
-Olher Help(ullnformation
.Local Co/kng
.Local Opfional ServIce

.Long DIstance CoffIng

.Re/erences fo ofher advertising purchased
throughout the dlleetory

Billing lnfolmol,oo - Residence and l:!uSlness

Telepnone NumbelS for Repair Service - Residence
ond BUSiness

felephone NumbelS fa, Establishing Phone Se,vlce
Residence and Business

Pages are ovalloble lor purchase at a discount tor
intOlmahon about the Carner and thell services

G8nerallnlormallon lor all COlliers WIll be ('rowJed free 01
Charge (Cotegories prOVided below) BAPCO WIll plOvide
normol cuslome< InlOlmotlon needed by all customelS

Inlormat,onoljAdverlising Pages

Call Guide P'dgt:.">

Directory Listing."

A hIghly tloin€'d and p,olesSlonal slott WIth years
of expeuenc (' In Ul(! pUblishing busu,ess

One flee listing 10( each of your SUbs(rl~)(.·I-Spnmary
service numbers, III the opprop(lot(-~White Pages
and/or Yellow Pages DireclolY at the
Yellow Pages nead,ng ot hlSjn", cholce

Additionaillshngs, foreign llshnw> and
Designer Ustings Will be publlc;he.J in the
oppropnote dlreetOfy when purchased
by COfier cuslomers

Advertisement Publication

A comprehprl51V(: tCJrg(~ted teleVISlorl and radio
COrnp()lqn \0 "UPI)\ >\ i \he ptoduct whefe your
c\Jston\(',~Will ' l~PP( H

Protesslonal, full service handling of on
business accounts to allow lIle" advert"" ,g mes­
sage to be more Intormative. noticeable. and

.eHective

,k\

ea.\) of Dih.....(Ory Services Available
IS!J'IGS For Residential and Business Customers
I,DVERTlSEMENT Publication lor Business Customers
:;ALL GUIDE PAGES APPEARANCE: tor each individual Carrier
)ISTRIBUTION 01 directories to all CarriAr customers

•


